
End User License Agreement

THIS END USER LICENSE AGREEMENT (THIS “AGREEMENT”) IS A LEGAL AGREEMENT

BETWEEN YOU, AN END USER INDIVIDUAL OR ENTITY (“YOU”) AND NUANCE DOCUMENT

IMAGING, INC. (“NUANCE”), AND APPLIES TO THE SOFTWARE DESCRIBED AND DEFINED

BELOW. BY CLICKING ON THE "ACCEPT" BUTTON AND DOWNLOADING THE SOFTWARE,

YOU ARE ACKNOWLEDGING THAT YOU HAVE READ ALL OF THE TERMS OF THIS

AGREEMENT, UNDERSTAND THEM, CONSENT TO BE BOUND BY, AND ARE BECOMING A

PARTY TO, THIS AGREEMENT. IF YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT,

CLICK THE “DO NOT ACCEPT” BUTTON AND DO NOT DOWNLOAD THE SOFTWARE. IF YOU

CLICK THE “DO NOT ACCEPT” BUTTON, YOU ARE NOT AUTHORIZED TO USE THE SOFTWARE,

YOU ARE NOT PERMITTED TO INSTALL OR ACTIVATE THE SOFTWARE, AND YOU SHALL

RETURN ALL OF THE SOFTWARE TO THE PLACE OF PURCHASE WITHIN 180 DAYS OF THE

DATE NUANCE SHIPPED THE SOFTWARE, AND THE FEES THAT YOU PAID FOR THE

SOFTWARE WILL BE REFUNDED. IF YOU OR A THIRD PARTY ACTING ON YOUR

INSTRUCTIONS INSTALLS AND/OR ACTIVATES THE SOFTWARE, THEN YOU WILL BE DEEMED

TO HAVE ACCEPTED AND AGREED TO THIS AGREEMENT. PLEASE BE AWARE THAT ALL

SOFTWARE WILL BE AUTOMATICALLY DEEMED ACTIVATED OR INSTALLED, AND YOUR

LICENSE WILL AUTOMATICALLY COMMENCE, NO LATER THAN 180 DAYS AFTER SHIPMENT

FROM NUANCE.

SOFTWARE: NSi AutoStore and NSi Output Manager.

I. PROVISIONS APPLICABLE TO TRIAL SOFTWARE

1. TRIAL SOFTWARE LICENSE: If you have received a trial copy of any Software and have not paid for a

license to such Software or are not otherwise entitled to the use of a full version of such Software, Nuance

grants you a limited, nonexclusive, nontransferable license to load and use such Software (the “Trial

Software“), for a period of thirty (30) days from the date it is first installed on a single host computer, for your

internal business purposes only. At the end of the trial period the Trial Software will deactivate and, unless

you have paid for a full license to the Trial Software, you must discontinue use of the Trial Software and

remove the Trial Software from any device upon which it has been loaded or installed. Any duplication, other

or further use of the Trial Software is prohibited. Multiple trials of the same Software are also prohibited

without written permission from Nuance.



2. All title, copyrights, patent rights, and other proprietary rights to the Trial Software reside exclusively with

Nuance and/or its licensor(s). The Trial Software may include software developed by third parties, who shall

be considered third party beneficiaries of your obligations under this Agreement.

3. NUANCE AND ITS LICENSORS DISCLAIM ALL REPRESENTATIONS, WARRANTIES AND

INDEMNIFICATIONS, EXPRESS OR IMPLIED, WITH RESPECT TO THE TRIAL SOFTWARE TO THE

MAXIMUM EXTENT PERMITTED BY LAW. THE TRIAL SOFTWARE IS PROVIDED “AS IS”, AND

NUANCE AND ITS LICENSORS FURTHER DISCLAIM ALL LIABILITY FOR ANY LOSS OF DATA,

BUSINESS INTERRUPTION OR OTHER DAMAGES RESULTING FROM THE USE OF THIS

PRODUCT.

4. If you have questions regarding the installation or use of the Trial Software, customer support information

and answers to Frequently Asked Questions are available at http://www.notablesolutions.com/support.

Additional product support may be available with the purchase of a support and/or maintenance agreement

from Nuance.

5. Except as otherwise set forth above, the provisions set forth below shall apply to all Trial Software.

II. PROVISIONS APPLICABLE TO SOFTWARE (FULL VERSION)

1. LICENSE GRANT

1.1 Nuance grants to you a non-exclusive, non-transferable license to use the licensed Software and the

accompanying documentation for your own internal business purposes in perpetuity, provided you remain

compliant with, the terms and conditions of this Agreement. Certain Software and/or components thereof may

be subject to certain use or capacity restrictions as set forth in its accompanying documentation. For clarity,

for all peripheral devices (scanner, Multi-Function Device (MFD), mobile, desktop etc.), with either a direct

integration or indirect integration (including but not limited to email, folder, and cloud), you are required to

purchase device connectivity licenses (user licenses, device licenses or file import licenses, as applicable)

regardless of the media, method, protocol or form of transmission used by such peripheral devices to send data

and images to the Software. Any connectivity licenses provided to you by Nuance will be subject to the terms

and conditions of this Agreement, unless the parties expressly agree otherwise. For clarity, if a particular

license is of a type that is assigned to a named user (such as a desktop license to connect to a scanner), then



that license, and the instance of the Software covered by such license, may not be shared or used by multiple

users, irrespective of whether such use is simultaneous, even if such other users also have access to the

licensed device (via a LAN or otherwise). Notwithstanding the foregoing, a single named user may access the

Software from multiple devices, as specified in the documentation. Notwithstanding the foregoing, the

Software may only be used by the single named user. If the Software is an upgrade or a trade-up or an update

that makes the existing version of the Software duplicative, you are authorized to use the Software only if it is

covered by a current maintenance agreement and you are an authorized user of a qualifying product or prior

version of the Software entitling you to such upgrade or trade-up as specified by Nuance and provided you (i)

either delete the qualifying product or install the Software on the same computer or logical network location as

the qualifying product and (ii) do not transfer the qualifying product to any other person or entity.

1.2 You can make a copy of the Software only for backup purposes. Your backup copy of the Software

must include and retain all confidential, proprietary, patent, copyright and/or trademark notices contained on

the original copy of the Software.

1.3 This license is not a sale. Title and copyrights to the Software (including any backup copy) will at all

times reside exclusively with Nuance and/or its licensors. You have no rights to the Software other than the

license granted herein. This means that you may not create derivative works of the Software, or attempt to de-

compile or reverse engineer the Software or permit third parties to do so, except to the extent required to obtain

interoperability with other independently created software as explicitly permitted by law. You may not

distribute, alter or modify nor cause or allow others to alter or modify the Software. Except in accordance with

the license granted to you or as otherwise approved in writing by Nuance, you may not transfer or distribute

this license or your original or any backup copy of the Software to another computer or to any other person or

legal entity. If the Software contains software developed by a third party, such third party shall be considered

a third party beneficiary of your restrictions and obligations under this Agreement.

1.4 You agree not to provide or otherwise make available the Software to anyone other than your

employees and agents making normal licensed use of the Software.

1.5 Software may not be used in any timesharing, Internet or service bureau-type use or distribution

without explicit prior written permission from Nuance in each specific instance.



1.6 You will not register or use any internet domain name which contains Nuance’s or its licensors’

trademarks in whole or in part or any other name which is confusingly similar thereto.

1.7 File Import. If You license the component of AutoStore known as File Import, you are authorized to

perform up to Sixty Thousand (60,000) page conversions per year per license acquired. Such amount

represents the normal capacity of a single File Import license. Additional capacity is available from Your

original place of purchase.

1.8 You will indemnify and hold Nuance and its licensors harmless from all loss, damage, expense or

liability in connection with your use of the Software.

2. WARRANTY AND DISCLAIMER OF WARRANTY

For ninety (90) days from the date of Nuance shipment, Nuance warrants that (i) the Software will

substantially conform to the applicable user documentation; and (ii) that the media on which the Software is

distributed and the user documentation (if any) are free from material defects in materials and workmanship.

Nuance will, at its option, refund the amount Nuance received for the Software or provide you with corrected

items at no charge provided that the defective item(s) is returned to Nuance within ninety (90) days from the

date the Software is shipped by Nuance. Any misuse or unauthorized modification of the Software will void

this limited warranty. Nuance and its licensors do not warrant that the operation of the Software will be

uninterrupted or error free.

ALL IMPLIED WARRANTIES AND CONDITIONS (INCLUDING ANY IMPLIED WARRANTY OF

MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE) ARE DISCLAIMED.

3. LIMITATION OF LIABILITY/ DISCLAIMER OF CONSEQUENTIAL DAMAGES

NUANCE’S LIABILITY TO YOU FOR DIRECT DAMAGES WILL NOT EXCEED THE PURCHASE

PRICE YOU PAID FOR THE SOFTWARE. IN NO EVENT WILL NUANCE OR ITS LICENSORS BE

LIABLE TO YOU FOR ANY SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE

DAMAGES (INCLUDING BUT NOT LIMITED TO DAMAGES RELATED TO DATA LOSS, LOST

PROFITS OR BUSINESS INTERRUPTION) IN ANY WAY ARISING OUT OF OR RELATING TO THE

SUBJECT MATTER OF THIS AGREEMENT. THE LIMITATIONS OF LIABILITY SET FORTH



HEREIN MAY NOT APPLY IN CERTAIN JURISDICTIONS AND THUS MAY NOT APPLY TO YOU;

IN SUCH CASES, NUANCE’S AND ITS LICENSORS’ LIABILITY HEREUNDER SHALL BE THE

MINIMUM REQUIRED BY LAW.

4. SUPPORT

Except where you have agreed to a support and/or maintenance agreement Nuance, Nuance and its licensors

are not responsible for maintaining or helping you to use the Software, and are not required to make available

to you any updates, fixes or support for the Software.

5. GENERAL

(a) U.S. Government Restricted Rights. The Software is provided with restricted rights. Disclosure, use or

reproduction of the Software are subject to restrictions set forth in the Commercial Computer-Restricted Rights

clause at Federal Acquisition Regulation 52.227-19, when applicable, or in the Department of Defense Federal

Acquisition Regulations Supplement 252.227-7013, each as amended.

(b) Force Majeure. Except for payment obligations due hereunder, neither party shall be liable to the other for

its failure to perform any of its obligations hereunder during any period in which such performance is delayed

by circumstances beyond its reasonable control (including, but not limited to, work stoppages, fires, civil

disobedience, war, terrorist attacks, Acts of God and similar occurrences), provided that the party experiencing

such delay promptly notified the other party of the delays, reasonably attempts to mitigate the effect of such

circumstances, and promptly resumes performance as soon as reasonably possible.

(c) Waiver. No delays or failure by Nuance to exercise any right or remedy will operate as a waiver thereof.

No waiver of any of the provisions of this Agreement for a particular situation shall be deemed or constitute a

permanent waiver of such provision for any other situation, not shall such waiver constitute a waiver for the

same situation if it should recur.

(d) Severability. If any provision of this Agreement is held invalid by any law, rule, order or regulation of

any government, or by the final determination of any state or federal court, such invalidity will not affect the

enforceability of any other provisions not held to be invalid.



(e) Governing Law; Venue; Notices. This Agreement shall be construed in accordance with the laws of the

Commonwealth of Massachusetts, without regard to its choice of laws provisions, and disputes shall be

adjudicated or otherwise decided in the forums therefore located in the Commonwealth of

Massachusetts. Notices to Nuance must be sent to the attention of the Legal Department, Nuance Document

Imaging, Inc., One Wayside Road, Burlington, MA 01803.

(f) Export. You will not export or re-export the Licensed Software without appropriate United States or

foreign government licenses or for any purpose prohibited by any applicable export control laws.

(g) Termination. This Agreement terminates immediately, and without the need for notice, in the event of a

material breach by you, in which event you shall return to Nuance all copies of the Software, and remove the

Software from all equipment into which it may have been loaded by you.

(h) Assignment. You may not assign any rights or obligations hereunder without prior written consent from

Nuance. This Agreement is freely assignable by Nuance.

(i) Entire Agreement. This Agreement constitutes the entire agreement between the parties in connection

with the subject matter hereof, and supersedes any and all prior oral or written understandings or agreements as

to that subject matter. The pre-printed terms and conditions contained in any purchase order or other ordering

document submitted with respect to the Software shall have no binding effect on Nuance or its licensors and

shall not modify this Agreement in any way. No amendment to or modification of this Agreement will be

binding unless it is in writing and signed by a duly authorized representative of each of the parties.

(j) Right to Audit. You agree that Nuance may audit any installation or use of the Software to validate

compliance with the terms of this Agreement.


